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MAINTENANCE AND CHAMPERTY — LAW REFORM COMMISSION PROJECT 110 
Statement by Attorney General 

MR J.R. QUIGLEY (Butler — Attorney General) [12.03 pm]: I rise to table the Law Reform Commission of 
Western Australia’s report titled Maintenance and champerty in Western Australia: Project 110: Final report. 
This report completes the commission’s reference commenced in July 2018 and is essentially the final chapter of 
the 2015 commission report on representative proceedings. 

The commission examined whether the torts of maintenance and champerty should be abolished, and considered 
strategies to mitigate any adverse impacts from their abolition. Put simply, maintenance refers to assistance or 
encouragement by a person, who has neither an interest in the litigation nor justified motive for interference, to a party 
to litigation. Champerty is maintenance of an action in consideration of a promise to give the maintainer a share in 
the proceeds or subject matter of an action. The commission undertook considerable research and consultation with 
stakeholders in the legal community, including through its discussion paper. Most Australian jurisdictions have 
already abolished the torts of maintenance and champerty and the majority of stakeholders supported the abolition 
of those torts in Western Australia. 

The commission made three recommendations. The primary recommendation is that the torts of maintenance 
and champerty be abolished, whilst preserving the rule of law regarding when a contract is to be treated as contrary 
to public policy or as otherwise illegal. The other recommendations seek to complement the Supreme Court’s 
supervisory role in protecting the interests of class members in funded proceedings. These matters fall within the 
court’s remit and if government is to accept the recommendation, it will require further discussion with the court. 
The commission has presented four options for change in relation to litigation funding arrangements to protect 
defendants, representative parties and group members in funded representative proceedings. These will be considered 
in due course. 

I thank the commission for its work and table the final report in accordance with section 11(7) of the Law Reform 
Commission Act 1972. 

[See paper 419.] 
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